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On the Criteria of the Distinction between the Effectiveness and Management of Provisions

LI Feng
(Law School, Fuzhou University , Fuzhou , Fujian, China 350003 )

Abstract: From the public law and private law, in the strict area of private law, the autonomy for the parties with the private rights is

protected by the way of admitting the validity of the contract; in the strict area of public law, the national intervention of the private

rights is protected by the way of denying the validity of the contract and punishing the parties; in the mixed area of public and private

law, judicial practice can be guided on the base of the legal interest infringed by the object of the contract, and then the provisions of

the management and effectiveness can be distinguished and concrete criteria of distinction can be finished on the operational level.
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