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Research on the Evolutionary Effect of the Breaching Party’s Judicial Discharge

ZHANG Xiongbin
(Law School, Sichuan University, Chengdu, Sichuan, China 610207)

Abstract; The judicial dissolution right of the breaching party evolved from the addition of a judicial confirmation mechanism on top of

the dissolution right of the breaching party’s contract, which to a certain extent made up for the shortcomings of the efficiency breach of

contract theory. But despite this, the judicial dissolution of the breaching party cannot completely solve the problem of contract dead-

lock, and it has a narrow scope of application and limited applicable conditions. In the special case of breach of contract by both par-

ties, the judicial dismissal of the breaching party often encounters application difficulties due to breakthroughs in the existing liability

system for breach of contract and the principles of strict adherence to the contract and protection of trust.

Key words: judicial termination of the breaching party; efficiency breach of contract; the right of the breaching party to terminate the

contract; breach of contract by both parties
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