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An Empirical Study on the Exclusionary Rule of Illegal Evidence in Civil Litigation :

108 Civil Judgment Documents as Analysis Samples

XU Linke
(School of law, East China University of Political Science and Law, Shanghai, China 200042)

Abstract: Since the implementation of Article 106 of the Judicial Interpretation of the Civil Procedure Law in 2015, the application of
the exclusionary rule of illegal evidence in civil litigation has been improved to some extent in judicial practice. The empirical analysis

of 108 civil judgment documents shows that the current provision is relatively general, and judges have discretion when applying the ex-

clusionary rule, resulting a low proportion of its application in judicial practice. In addition, there exist problems such as vague identifi-

cation of proof standards, judicial inconsistency and inadequate reasoning in the judgment documents. Therefore, the criteria of the dis-

cretionary exclusion for the judges and the relative exclusion effect should be clarified, and the guidance of judicial precedents should be

strengthened to improve the application of the exclusionary rule of illegal evidence in civil litigation.
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