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On Profit and Loss Sharing of Invalid Contract

YANG Mu
(School of Law, Shandong University, Qingdao, Shandong, China 266237)

Abstract: The legal consequences of invalidation of a contract include two aspects: on the one hand, an invalid contract that has not

been executed shall not be executed; on the other hand, an invalid contract that has been executed shall not be settled, among which

the settlement of an invalid contract is particularly important in practice. It is found that article 157 of the Civil Code is not a simple

repetition of unjust enrichment, possession return and other rules in terms of normative content and legal consequences, but plays an

irreplaceable role in other systems. The main defect of this article is that it treats the legal acts that are invalid in narrow sense, same as

the acts which are revoked and determined not to be effective, and ignores the difference in their normative purpose, which can be dealt

with by flexibly applying the rules of return and compensation for damages.
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