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The Influence of The New Civil Evidence Regulations on the Distribution System of

Burden of Proof from the Perspective of Judge’s Discretion

WANG Xiaoniu
(School of law, East China University of Political Science and Law, Shanghai, China 200050)

Abstract; After the deletion of Article 7 of the original provisions on civil evidence, the discretionary burden of proof has disappeared
from China's legislative system. The classification of legal elements confirms the legalization of the distribution of burden of proof, which
restricts the application of the discretion of judges in the field of distribution of burden of proof to a certain extent. But after fully under-
standing the discretion of judges, the distribution system of burden of proof and the judicial practice in our country, it can be clear that
the distribution of burden of proof by discretion of judges is necessary. The discretion of the judge should be improved in the distribution
of civil burden of proof on the basis of affirming the “covering the bottom” of the burden of proof distribution system.
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