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On the Guarantor’s Right of Subrogation

XIANG Yan
(School of Law, Zhongnan University of Economics and Law, Wuhan, Hubei, China 430073)

Abstract: The Civil Code does not stipulate the internal recourse rights of joint guarantors, and there are many academic disputes. Arti-
cle 700 of The Civil Code provides a way for the joint guarantor’s right of subrogation. When creditor’s rights are transferred, the sec-

ondary rights should be deemed to be transferred together. This rule can also be applied to situations where the guarantor on the property

assumes the liability for repayment. Besides, the guarantor’s right of subrogation gives way to the realization of the interests of the credi-

tors, and it is subject to share restrictions based on the principle of fairness.
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