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Coordination and Optimization of Overlapping Liabilities for Ecological
and Environmental Damages and Administrative Penalties

LU Kun, CAI Yuchen
(College of Marine Living Resource Sciences and Management, Shanghai Ocean University, Shanghai, China 201306)

Abstract: Ecological and environmental damage compensation and administrative penalties play different but interrelated roles in the
ecological and environmental legal liability system. For example, for the same environmental damage, the compensation obligor must
pay administrative fines and bear the cost of ecological environment restoration. This may not only increase the burden on obligors,
affect the enthusiasm for repair, but also affect the fairness and efficiency of law implementation. lts responsibility structure spanning
public and private law allows administrative organs to follow the principle of private law in the performance of public duties to protect the
interests of the ecological environment, thereby weakening the constraints of public law principles such as the “principle of clarity of
administrative acts” and “the principle of proportionality” , leading to the arbitrariness and abuse of administrative power. To avoid such
duplication of liability, we can strengthen the ecological restoration function of administrative penalties, explore the linkage model of
embedding administrative penalties in ecological and environmental damage compensation from three aspects: clarifying the public law
attributes of ecological and environmental damage compensation, prudently applying damage compensation after administrative
punishment, and offsetting property liability.

Key words: administrative penalties; ecological environmental damage compensation; overlapping liability; coordinate and optimization
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