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The Criminal Trial in Absentia. Legislative Motivation, Theoretical Basis and Perfection of System

TANG Jianli
(Law School, Sichuan University, Chengdu, Sichuan, China 610200)

Abstract: The legislative motivation to add the system of the trial in absentia includes strengthening the international hunt for those who
have fled abroad and recovering the ill — gotten gains to maintain the judicial authority, respecting the litigation rights for the defendant
to increase the judicial efficiency, and guaranteeing the legitimate interests of the defendant to show the judicial justice in new Criminal
Procedure Law. The theoretical basis of the system is the principle of accusation, the principle of statutory prosecution and the right of
abandonability and restriction for the defendant to appear in court. Attention should be paid to the right relief, the purview of agency
and evidence criteria for the inspection of the criminal trial in absentia system. Therefore, it is necessary to take measures to improve the
criminal trial absentia system on the basis of system construction to clarify the legislative motivation and theoretical basis.
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