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The Definition of the Crime of Cheating Loan: From the

Perspective of the Civil Law with the Purpose of Illegal Possession

CHEN Wen-hao
(Law School, Beijing University, Beijing 100871, China)

Abstract; The difference between the crimes of cheating loan and loan fraud is the purpose of illegal possession from the latter. The pur-
pose of illegal possession in the theory of criminal law is the meaning of exclusion and use. However, in the field of currency, due to the
law that possession confers the entitlement attached thereto, the meaning of exclusion is easily defined and the scale of the crime of loan
fraud is enlarged. From the purpose of the legislation, the crime of cheating loan includes the serious cheating into the criminal law in-
stead of the specific fraud crimes. Therefore, the condition that possession confers the entitlement attached thereto should be understood
as the lenders do not mean to return the loans when they apply for them.
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